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Schedule of Restrictions 

1. Construction Requirements 

1.1 Plan Approval 

(a) There shall not be constructed, placed, erected or maintained on any lot any 
dwelling, building or other improvements (a ÒdwellingÓ or a ÒhouseÓ) unless and 
until plans and specifications showing compliance in all respects with these 
restrictions and showing elevations, siting, size, colour scheme and all materials 
to be used have been submitted (in duplicate) to and approved in writing by 
Aurora Resorts Inc. (the ÒDeveloperÓ) or by its authorized agent or agents who 
shall have the right and power to approve or arbitrarily reject such plans and 
specifications; and construction shall include grading, filling or other preparatory 
work on the lot.   

(b) All plans submitted for approval shall conform to the Town of Smithers bylaws in 
effect at that time and to the National Building Code of Canada in effect at that 
time.  A set of drawings marked ÒApprovedÓ and signed by the Developer or the 
DeveloperÕs authorized agent will be returned to the owner for submission to the 
Town of Smithers as required prior to their issuance of a building permit. 

1.2 Compliance and Damage Deposit 

No dwelling shall be constructed on any lot unless and until a deposit of $ 1000.00 for that lot 
has been submitted to the Developer, upon application for plan approval, to ensure compliance 
with these restrictions and the approved plans and specifications, to repair any damage to 
neighbouring areas or properties, subdivision services or municipal services (including, without 
limiting the generality of the foregoing, roads, curbs, street lights, sewer lines and water lines) 
and to carry out any street cleaning or clean-up of neighbouring areas or properties required as a 
result of the house construction.  This deposit shall be held by the Developer until all work, 
including without limitation, construction of the house, driveway, front yard landscaping, 
fencing and clean-up, has been completed to the DeveloperÕs satisfaction. 

1.3 Construction 

The construction of any dwelling on a lot shall not be commenced unless it is commenced within 
six months of the date of completion of the purchase of that lot by the owner of the lot, otherwise 
any approval of plans and specifications given by the Developer for that lot shall be null and 
void.  Construction of the dwelling shall be proceeded with diligently and continuously; and no 
construction on any lot shall remain in an uncompleted state (whether or not construction is 
proceeding) beyond the period ending on the date six months from the date of the approval of the 
plans and modifications for that lot by the Developer or the DeveloperÕs authorized agent. 

2. Site Requirements 

2.1 Setbacks 

No dwelling shall be constructed unless setbacks for all yards will conform to those established 
by the Town of Smithers for R-6 zoning, and such increased setbacks as may be prescribed by 
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the Developer in the interest of tree preservation, variety in the streetscapes or maximization of 
privacy. 

2.2 Site Coverage 

No dwelling shall be constructed on a lot unless the site coverage of such dwelling is in 
accordance with the Town of Smithers zoning requirements.  The maximum site coverage as set 
out by the Zoning Bylaw is 40%. 

2.3 Floor Area 

(a) Two Storey Houses 

 The total finished living area (excluding the garage) shall be at least 1,700 square 
feet.  Two storey houses must have a finished living room and kitchen on the 
main floor (ground level); none will be accepted on the second floor.  The 
majority of bedrooms must be located on the second floor. 

(b) Split Level Houses 

 The total finished living area (excluding the garage) shall be at least 1,400 square 
feet.  The majority of bedrooms are to be on the uppermost floor. 

(c) Ranchers 

 The total finished living area (excluding the garage) shall be at least 1,100 square 
feet. 

(d) Basement Entry Houses 

  Basement entry houses are not allowed. 

2.4 Floor Area Ratio 

The building shall not exceed the floor area ratio of 0.48, of which 45 square metres (480 square 
feet) shall be reserved for use only as a garage, and 10 square metres (105 square feet) shall be 
reserved for use only as accessory buildings. 

2.5 Parking 

(a) No garage shall be constructed on any lot except an enclosed garage contiguous to 
the dwelling of which it forms a part, unless the Developer deems it appropriate to 
approve a garage separate from the dwelling for a particular architectural design.  
No carports or garages without doors shall be constructed. 

(b) No driveways shall be constructed of materials other than exposed aggregate 
concrete, Stamped concrete, interlocking brick, or asphalt or gravel.   

(c) No garage or driveway shall be constructed unless and until its location and 
design are approved by the Developer to ensure compatibility with adjacent 
houses. 
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2.6 Lot Grading 

(a) Except during the construction period for a dwelling on a lot, no lot shall have lot 
grading or ground conditions that do not comply with the applicable lot grading 
plan.  Owners of lots shall consult the lot grading plan to ensure that their house 
elevations and landscaping conform to the prescribed levels shown on that plan.  
There shall be a smooth finished grade or ground level transition from lot to lot. 

(b) The owner/builder is responsible to ensure that foundation excavations are filled 
back and that excess soil is removed from the site to an approved disposal area 
after construction and that landscaping and other site changes do not interrupt the 
drainage pattern. 

(c) Retaining walls shall not exceed 1.2 metres in height above the finished grade, 
and shall not be constructed of materials other than timber, rip-rap, architectural 
concrete finished in stone or brick or other materials approved by the Developer. 

(d) Exposed concrete foundation walls of any dwelling shall not exceed an average of 
0.75 metres in height above finished grade. 

2.7 Landscaping 

(a) No front yard, nor any side yard along a flanking street (from front yard to rear lot 
line), shall remain unlandscaped for a period exceeding six months following 
substantial completion of the house construction. 

(b) No dwelling shall be constructed unless every reasonable effort shall be made to 
site the dwelling or adjust the design of the dwelling on the lot to minimize 
overview and overshadowing and to avoid removal of existing trees. 

(c) All street fronting yard areas shall be landscaped with trees, lawns, shrubs and 
flower beds.  Lawn only is not adequate. 

2.8 Height 

(a) No dwelling shall be constructed unless height of the building will conform to 
those established by the Town of Smithers for R-6 zoning which has been 
established at 9 metres. Strata lots 15 and 16 shall have a maximum height of 7 
metres to allow view corridors other lots in the development. 

2.9 Fencing 

(a) Fencing shall not be erected in the front yard of any lot nor in any side yard along 
a flanking street; provided that fencing may be erected parallel to a flanking street 
in the rear yard so that the rear yard is fenced off from the side yard along the 
flanking street, but such fencing shall not be constructed beside the house along 
the flanking street. 

(b) No side yard fencing shall be erected except behind the front face of the house 
and no closer than three metres from the front corner(s) of the house. 



Page 5 of 8 

GEN/4953-16028/94454.1 

(c) No fencing shall be constructed of materials other than cedar or other materials 
approved by the Developer and shall not exceed 1.5 metres in height. 

3. Architectural Requirements 

3.1 House Design 

Regardless of compliance with the criteria set out in this building scheme, no dwelling shall be 
constructed unless the architectural design is to the DeveloperÕs satisfaction in all respects. 

3.2 House Types 

No dwelling shall be constructed on the lots except: 

(a) Single Level Houses; 

(b) Split Level Houses; and 

(c) Two Level Houses. 

3.3 Basements 

No dwelling shall be constructed on a lot with a fully below ground basement unless the 
minimum building elevation for the lot shown on the lot grading plan permits such construction; 
otherwise sump pumps may be required.  Basement windows shall not be allowed above grade 
on street fronting elevations except in cases where the architectural design or the topography of 
the lot is deemed by the Developer to justify them. 

3.4 Floor Elevations 

No dwelling shall be constructed unless the elevation of the ground floor is at least 12 inches 
above finished lot grade at the front of the dwelling.  No multi-level dwelling shall be 
constructed unless the primary living space is on the ground floor and the bedrooms are on the 
second floor. 

3.5 Corner Lots 

No dwelling shall be constructed on a corner lot unless both street fronting elevations have 
sufficient architectural detailing in the opinion of the Developer so that the house does not 
appear to Òturn its backÓ on one street or the other.  Garage side walks shall not be located on 
street fronting elevations, except in cases where the architectural design or the topography of the 
lot is deemed by the Developer to justify it. 
 

3.6 Roof and Eaves 

(a) No dwelling shall be constructed on any lot with a roof finished in any material 
other than cedar shingles or shakes, asphalt, or fibreglass shingles. 
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(b) No dwelling shall be constructed on any lot with a flat roof, nor with a roof pitch 
of less than 5 to 12, nor with a roof that, in the opinion of the Developer, lacks 
architectural interest or contains sudden and dramatic changes in roof pitch. 

(c) No house shall be constructed on any lot with only aluminum fascia gutter.  Any 
aluminum gutter must be combined with wood fascia boards. 

(d) Roof decks and balconies shall not be located on side elevations or where they 
will impair the privacy of neighbouring lots, except in cases where the 
architectural design or the topography of the lot is deemed by the Developer to 
justify it. 

3.7 Exterior Materials 

(a) No exterior face of any dwelling shall be finished in any material or combination 
of materials other than cedar, stucco, brick or stone or a combination of cedar and 
brick or stone, or a combination of stucco and brick or stone; where ÒcedarÓ 
means cedar siding that is finished with a solid or semi-transparent stain, and 
ÒstuccoÓ means stucco that is sand float finished and properly sealed to prevent 
discolouration.  Square or knife draw cornered logs are permitted; traditional 
rounded logs shall not be used as the main siding material.  Vinyl or aluminum 
siding shall not be used on any house. 

(b) No dwelling shall be constructed with any of its siding oriented other than all 
horizontal or all vertical without the approval in writing of the Developer. 

(c) No chimney shall be constructed unless faced with brick (no larger than 2-1/2Ó x 
7-1/2Ó) or stone which shall have architecturally distinctive fluting, corbelling and 
capping, or with the approval of the Developer, sheathed in siding; provided that 
such brick, stone or siding shall be the same as used elsewhere on the exterior of 
the house. 

3.8 Exterior Colours 

No dwelling shall be constructed with an exterior colour scheme not approved by the Developer.  
The following colour schemes shall generally be acceptable: 

(a) Natural low contrast:  natural colour wood stain (solid or semi-transparent) with 
blending trim colour; 

(b) Natural high contrast:  natural colour wood stain (solid or semi-transparent) with 
contrasting trim colour; and 

(c) Heritage colours:  subdued pastel colours with contrasting trim colour, 

subject to the discretion of the Developer in each case taking into account the overall 
architectural design of the house and the architectural continuity and contrasts along the 
streetscape. 

3.9 Fascias, Soffits and Trim 
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No dwelling shall be constructed on any lot without fascias and soffits made of cedar or 
aluminum, nor without door trim in brick, stone or cedar, nor without trim or trimboards around 
all windows in brick, stone or cedar, all of which must be satisfactory to the Developer. 

3.10 House Numbers, Exterior Lighting and Door Hardware 

No house numbers, exterior street fronting light fixture(s) and entry door hardware shall be 
installed on any dwelling or on any lot other than those made of brass, or black metal.  Exterior 
light fixtures shall not be located or directed so as to cause glare or illuminate adjacent lots.  
House numbers shall not exceed four inches in height. 

4. General Requirements 

4.1 No dwelling shall be occupied by any person unless and until that dwelling, including the 
exterior, is substantially finished. 

4.2 No owner or occupier of any lot shall cause, commit, suffer, authorize or permit any act 
of nuisance to originate or emanate from his or her lot. 

4.3 There shall not be stored, kept nor permitted to be kept or stored on any lot or on any 
road or street adjoining any lot, any junk or wrecked or partially wrecked motor vehicles, or any 
salvage materials, or goods intended for commercial use or sale, nor shall any waste or refuse be 
kept or stored on any lot. 

4.4 Satellite receiving dishes shall not be mounted on rooftops or in any yard area fronting or 
flanking onto a street.  Television aerials shall not be erected anywhere on or about any lot. 

4.5 No trailers, boats, commercial vehicles, recreational equipment or similar property shall 
be stored on a lot unless stored inside the house or the garage or appropriately screened off from 
public view by screening shrubbery or approved fencing. 

4.6 In the event of any breach of any one or more of the above terms and specifications, the 
Developer or its agent shall have the right, but shall not be obligated, to enter upon any lot and to 
abate or cure, at the expense of the owner of the lot who is in such breach, any breach capable of 
abatement or cure and such owner shall pay to the Developer forthwith upon demand all costs 
incurred by the Developer in such abatement or cure and such costs shall constitute a charge 
upon such ownerÕs lot and may be collected by the Developer in a court of competent 
jurisdiction. 

4.7 Nothing contained in this building scheme shall be construed or implied as imposing on 
the Developer, its agents or employees, any liability in the event of non-compliance with or non-
fulfil ment of any of the terms, restrictions, and benefits set forth and no liability or responsibility 
shall be incurred by the Developer, its agents or employees, in the performance or non-
performance of their rights and obligations under this building scheme. 

4.8 No dwelling, building or other improvements shall be constructed on any designated 
corner lot or highly visible lot unless constructed in compliance with the restrictions contained in 
this building scheme as modified, amended, or enlarged by the Developer from time to time for 
such lots. 
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4.9 The Developer reserves the right to grant special approvals on house designs for specific 
lots which do not comply with the provisions set out in this building scheme in all respects if, in 
the opinion of the Developer, the design is architecturally acceptable; and upon any such special 
approvals being given, the provisions of this building scheme shall be deemed to be modified, 
amended or enlarged to allow for such special approvals on such specific lots. 

4.10 The restrictions set forth in this building scheme shall be in addition to and not in 
derogation of the bylaws from time to time of Town of Smithers, any development agreement 
between the municipality and the Developer, and the obligations and liabilities imposed by 
statute or common law on the owners and occupiers from time to time of the lots, all of which 
shall be duly observed and complied with. 

4.11 Notwithstanding any other provision contained in this building scheme, this Schedule of 
Restrictions shall apply only to lots subject to the R-6 zoning and like single family residential 
zoning, and shall not apply to any lot or lots subject to commercial zoning or multiple-family 
residential zoning or any combination thereof. 

 


